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work in violation of 17 U.S.C. 106(2) or
115(a)(2) or any other right of a musical
work owner.

[74 FR 4529, Jan. 26, 2009, as amended at 74
FR 6834, Feb. 11, 2009; 78 FR 67944, Nov.13,
2013]

§385.15 [Reserved]

§385.16 Reproduction and distribution
rights covered.

A compulsory license under 17 U.S.C.
115 extends to all reproduction and dis-
tribution rights that may be necessary
for the provision of the licensed activ-
ity, solely for the purpose of providing
such licensed activity (and no other
purpose).

§385.17 Effect of rates.

In any future proceedings under 17
U.S.C. 115(¢)(3)(C) and (D), the royalty
rates payable for a compulsory license
shall be established de novo.

Subpart C—lLimited Offerings,
Mixed Service Bundles, Music
Bundles, Paid Locker Services
and Purchased Content Lock-
er Services

SOURCE: 78 FR 67944, Nov. 13, 2013, unless
otherwise noted.

§385.20 General.

(a) Scope. This subpart establishes
rates and terms of royalty payments
for certain reproductions or distribu-
tions of musical works through limited
offerings, mixed service bundles, music
bundles, paid locker services and pur-
chased content locker services pro-
vided in accordance with the provisions
of 17 U.S.C. 115. For the avoidance of
doubt, to the extent that product con-
figurations for which rates are speci-
fied in subpart A of this part are in-
cluded within licensed subpart C activ-
ity, as defined in §385.21, the rates
specified in subpart A of this part shall
not apply, except that in the case of a
music bundle the compulsory licensee
may elect to pay royalties for the
music bundle pursuant to subpart C of
this part or for the components of the
bundle pursuant to subpart A of this
part.

§385.21

(b) Legal compliance. A licensee that,
pursuant to 17 U.S.C. 115, makes or au-
thorizes reproduction or distribution of
musical works in limited offerings,
mixed service bundles, music bundles,
paid locker services or purchased con-
tent locker services shall comply with
the requirements of that section, the
rates and terms of this subpart, and
any other applicable regulations, with
respect to such musical works and uses
licensed pursuant to 17 U.S.C. 115.

(c) Interpretation. This subpart is in-
tended only to set rates and terms for
situations in which the exclusive rights
of a copyright owner are implicated
and a compulsory license pursuant to
17 U.S.C. 115 is obtained. Neither this
subpart nor the act of obtaining a li-
cense under 17 U.S.C. 115 is intended to
express or imply any conclusion as to
the circumstances in which any of the
exclusive rights of a copyright owner
are implicated or a license, including a
compulsory license pursuant to 17
U.S.C. 115, must be obtained.

§385.21 Definitions.

For purposes of this subpart, the fol-
lowing definitions shall apply:

Affiliate shall have the meaning given
in §385.11.

Applicable consideration shall have the
meaning given in §385.11, except that
for purposes of this subpart C, ref-
erences in the definition of ‘“‘Applicable
consideration” in §385.11 to licensed ac-
tivity shall mean licensed subpart C
activity, as defined in this section.

Free trial royalty rate means the stat-
utory royalty rate of zero in the case of
certain free trial periods, as provided
in §385.24.

GAAP shall have the meaning given
in §385.11.

Interactive stream shall have the
meaning given in §385.11.

Licensee shall have the meaning given
in §385.11.

Licensed subpart C activity means, re-
ferring to subpart C of this part—

(1) In the case of a limited offering,
the applicable interactive streams or
limited downloads;

(2) In the case of a locker service, the
applicable interactive streams, perma-
nent digital downloads, restricted
downloads or ringtones;
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